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Negligence is the failure to exercise due care under the circumstances. The mtiff must

show duty, breach, causation and damages without’ ﬁeTnses in order to prevail. \/ oecl
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Standard of care {1115 (8 Véry efrective and il
Dg/\ All persons should act as a reasonable person would under the same, or similar, Serve you
0] ircumstances. Here David working for a parcel delivery company, would be held to the welf,
higher standard of common carrier, and therefore will be held liable for even the slightest

negligence. £y cellent ! )
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& Although David owes a duty to act with reasw«eﬂg would still need to show
Y that the standard extends to him. Under Cardozo. the majority v1e , a duty is owed to any

\1, -’i\(\‘l’ foreseeable plaintiff.in the zone of danger. Here Abel’s parked car was(stuck while David
by % was driving on his street place Abel’s property in the zone of dahger. Therefore under the

Cardozo view a duty is owed to Abel’spropers#-Under Andretvs, the minority view, a

\rl.
ob¢ defendant owes a duty to all.| Therefore David owes to duty to Abel under Andrews as
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X N v* ¢gligent, Defendant must also have breached the duty of care. go o d
o7 A Negligence pre se
\\re a person violates a statute, this violation may be used to establish negligence when G

¢ plaintiff is within the class of persons that the statute is intended to protect and the A iy 1°
harm that occurred is the type that the statute was designed to prevent. Here David drove™ ¢ 1y bj ’MJH
30 mph i one which is a speed violation, designed to protect person’s-and— gav}
property in the zone of limited speed. Therefore, David breached his duty to Abel by +, /nne Ser

speeding, a breach which is negligence pre se. | | seeertr=~
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Causation < hokler cepftvces fb e
Mawd must also have been the actual and prox1ma ause of Abel’s property damage. /¢
Actual—— hotve o

Abel’s car was parked on the street when David was driving while delivering packages, (. {
but for his violation of the speed limit Abel’s car would still 23& damaged. Thus David ;
was the actual cause of Abel’s property damage. (.

Proxnnatn./gél)\L ci
Here there do not appear to be any intervening causes between David’s conduct and
Abel’s property damage. Thus David is also the proximate cause of Abel’s injuries.

Damages
Plaintiff must have incurred actual damages in order to hold Defendant liable for
negligence. Here Abel was injured when David hit his parked car. Therefore Abel
suffered actual damages.
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DEFENSES of
There is no indication that Abel contributed to his own injuries or that he knowingly
assumed the risk of injury from David’s negligence. Therefore there are no defenses
available to David and he would be liable to Abel for the negligent damage to his car,
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Defined supra. o0 i N C;:::\,e\f\a‘-:\’  pda d&“’\j&(b
C,\?’w{\ X~ x“\s ,){v]e' Duty :
Standard of care
Though all p_ersorf must act as a reasonable person would here David is a common carrier.
therefore his action are held to a higher standard than the ordinary reasonable person.
Here David® owed a duty of care to Baker to be careful in his placement of the package

where it would not be harmful to Baker. Baker would be in “the zone’\’ f@' gku.ch David
has to a duty towards. ot dangh
0Ly id does ok owe aduly ?wa;]rd e zene! Be moreckear here.
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Here David placed the package directly in front of the door, which Baker is likely to walk

(/3 UOB\ out of, likely to hinder her progre)s:;é Thustlg\avid brea%bg@is duty of care to Baker.
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409 Causation
David must also have been the actual and proximate cause of Baker’s injuries.

s ActualCause .
o [ lon 1, But for David’s placing the package in front of Baker’s door, Baker would not have '\‘v:l:?pefg\a_ n)\
C¥ broken her hip. Therefore David is the actual cause of Baker’s injuries.

ot utga. - Proxixpate Cause. o
There facts to support that any intervening acts occurred to cause Baker’s injuries.
Thus David is also the Proximate cause of her breaking the hip.
Damages
Here Baker was injured when she broke her hip tripping over the poorly placé\package.
Thus Baker suffered actual damages. Greaf !
Defenses
There is no indication that Baker contributed to her own injuries or that she knowingly | Greah ]
assumed the risk of injury from David’s negligence. Therefore there are no defenses '
available to David and he would be liable to Baker for the negligent inju.qg(t‘s her hip.
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David v. Carl
Under these facts of David seeing an impending car'nvolving Carl and another
car, Carl would have no cause of action against David.
The duty of care would be that of a rescuer, however there is no duty to rescue another
from danger, unless another duty exists. Since there is no other duty between Carl and
David then David cannot be held liable. O\cavy but Hais can be cleapned wpa bit. Younr
p ok s wuule, buk \you could chirt w (P he Fuck M&-waa V\-em(l

duert is Wo_ duhy foact unless Mese is some i&j t‘¢\3 . a

welakumshw o unless e defendank e e Por) .

Dowtd Adee ound CQar\ dowot haae o S\i—e o | H,Lajumg'ky}a

S Se b
Wms%ﬂﬁ? B e e,



Continuatrton ofF comment re; \our neglijemcg,f;er s-e
discussi UH(N' Feyvs ‘{‘0 PWD& j_oF YW'V— mcam).

Here a. successficl and torcugh ama,-[yﬂ.'_i’ apR
Ne@l{jpnaatﬂar— S i nﬁﬂ— b¢ CLQCOMGP ILS”L%ﬁ{ J'l:’l
one senleyce. KQ«QP ‘i mind et an TrRAC
. cac :

(& hot Hfour sentences cm&‘)ﬂ%r— he 155U,
1’!,\& y-u,\-e_j CLM-LysLS} OLV\.,_& CC\_MC‘-M.SléV\. ELA“/

'h/wc]' LS L,qKaJ- lfat.& arc Clﬁl‘i/s So Pcuf-.

'Dr\sie_a,.p() address cach F(U/Jr S@-aomrmlrel)/.
%W.%QWL@) A \/ww Adis cussion of Palg{am%
(fpﬁo‘ﬁﬁw”v Tl W\a;)c)r*'i ke o F Ca rdo ao) TL\E}-Q_
are hwo Eﬁ_r_{}_ To ot View: ({) Rove seeals

Ptalmhﬁ% o (2) Within e 2one of
daﬁﬁew. T4+ wowkd be eagier v address frose
oo part Gr aspeds of The yule (£
L/U'l/t d() 56 (A ’fL«JO Sve—ﬁ’/a,r'zﬁulé- Sew{—é"MC&‘J-

ﬂ“ﬁ sanme 5 hue for M@(L.ﬁemcg per s —
L'fm have set out 2 Sa}aamﬁ d;af/-t/]?
o+ e VuLLé ——[l) o s tufile ‘flmad‘ (S dé‘J’(ﬁ)’l@d’
do Jam][{o‘f” &ﬁa,&J%’ a P-GG-P hav-rn (J:ﬁm

Féx_nua-?k asing y(ﬂ/lr WO\/ds) QN&{CZJ W'/"h{///_)/5
withvd Twe class of MOM‘S fnat= stafute (s d@ﬁ{ﬁneef
P pokeck. hereore, Yo will need To wrideat
l't“k ﬁpo s-etpa,«a,ﬁe Sentencos (fD W le This /15’,54/&-

-.—'-—'—'-"‘,’.


lisaduncanson
Text Box
XXXXXXXXXXXXXXXXXXXXXXXXXXXXXXX
XXXXXXXXXXXXXXXXXXXXXXXXXXXXXXX

lisaduncanson
Text Box
 XXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXX

lisaduncanson
Text Box
 ZZZZZZZZZZZZZZZZZZZZZZZZZZZZZZZ
 ZZZZZZZZZZZZZZZZZZZZZZZZZZZZZZZ

lisaduncanson
Text Box
    ZZZZZZZZZZZZZZZZZZZZZZZZZZZZZZZZ

lisaduncanson
Text Box
     yyyyyyyyyyyyyyyyyyyyyyyyyyyyyyyy
     YYYYYYYYYYYYYYYYYYYYYYYYYYYYYYYY 

lisaduncanson
Text Box
       QQQQQQQQQQQQQQQQQQQQQQQQQQQQQQQQ

lisaduncanson
Text Box
        ZZZZZZZZZZZZZZZZZZZZZZZZZZZZZZZZ




